MURFREESBORO CITY COUNCIL
Regular Meeting Agenda
Council Chambers - 6:00 PM
November 3, 2022

PRAYER
Mayor McFarland

PLEDGE OF ALLEGIANCE
Consent Agenda

1. Affordable Housing Program - Legacy Pointe Development (Community
Development)

Accept Donation of Property for Future Right of Way (Development Services)
FY 2023 City Manager Approved Budget Amendments (Finance)

Purchase of Air Cylinders and Frames (Fire Rescue)

Contract for Repairs to Patterson Pool (Parks)

Amended Joint Use Agreement with CUD for Tower Site (Police)

Transit Agency Safety Plan Update (Transportation)

Contract with TDOT for FY23 Operating Assistance (Transportation)

O XN O U A WDN

Dr. Martin Luther King Jr Blvd. Sidewalk Project Phase 2 Acquisition Services
(Transportation)

10. Architectural Services for MWRD Administration Building (Water Resources)
11. Asphalt Purchases Report (Water Resources)

12. Asphalt and Concrete Purchase Report (Street)

New Business

Land Use Matters

13. Zoning property along North Thompson Lane (Planning)
a. Public Hearing: Zone 30 acres
b. First Reading: Ordinance 22-0Z-39

14. Zoning property along Burnt Knob Road (Planning)
a. Public Hearing: Zone 116.7 acres
b. First Reading: Ordinance 22-0Z-40

15. Zoning property along Veterans Parkway (Planning)
a. Public Hearing: Zone 149 acres
b. First Reading: Ordinance 22-0Z-41

16. Sewer Allocation Variance- 1345 Wenlon Dr. - Social Murph Apts. (Planning)
On Motion
17. MED Pension Plan Amendment (Legal)

18. Purchase of Police Vehicles from Ford of Murfreesboro (Police)



19. Acquire 3895 Sulphur Springs Road for Cherry Lane Phase III (Transportation)

20. SSR Task Order for Water Resource Recovery Facility Standby Power
Improvement Project 1 (Water Resources)

21. Purchase of Supervisory Control and Data Acquisition (SCADA) Servers (Water
Resources)

22. Full-Scale Biosolids Thermal Dryer Engineering Design Task Order (Water
Resources)

Board & Commission Appointments
Licensing

Payment of Statements

Other Business

Adjourn



COUNCIL COMMUNICATION
Meeting Date: 11/3/2022

Item Title: Affordable Housing Program - Legacy Pointe Development
Department: Community Development
Presented by: Helen Glynn, Assistant Director
Requested Council Action:
Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Down payment assistance from federal Community Development Block Grant (CDBG)
funds for the City’s Affordable Housing Assistance Program.

Staff Recommendation
Approve the expenditure from CDBG funds for down payment assistance.
Background Information

The purchaser of one new home (2828 Opportunity Lane) constructed in Legacy Pointe
developed by Habitat for Humanity has applied for down payment assistance under the
City’s Affordable Housing Assistance Program. The applicant meets the qualifications
for assistance. The program will provide $10,000 towards down payment from existing
Community Development Block Grant (CDBG) funds.

Council Priorities Served
Establish strong City brand

Assisting low income households in purchasing homes contributes to the overall well-
being of the community.

Fiscal Impact

The expenditure, $10,000, is funded by CDBG funds allocated to the City’s Affordable
Housing Assistance Program.



COUNCIL COMMUNICATION
Meeting Date: 11/03/2022

Item Title: Accept Donation of Property for Future Right of Way
Department: Development Services
Presented by: Greg McKnight, Planning Director

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary
Accept donation of 60 ft by 775 ft strip of land from ProLogis LP.
Staff Recommendation

Approve acceptance of donation and authorize the payment of closing expenses
including title insurance.

Planning Commission concurred with the acceptance of the donation as a Mandatory
Referral at a previous meeting

Background Information

”

Creation of tract labeled on Exhibit A as “"ProLogis/FedEx Currently under Construction
required the dedication of a 60 ft strip for Distribution Way, which would serve as access
to the facility. During construction, it was determined that the location of Distribution
Way abutting the facility would be on Parcel A. Parcel B was intended to provide the
facility access to Elam Road.

Given the construction of Distribution Way on Parcel A, the developer has agreed to
donate Parcel B to the City so that the City can work toward an agreement that would
exchange Parcel B for a 60 ft strip of land in the vicinity of Parcel C. Once completed,
the exact layout and extension of Distribution Way to Elam Road will be finalized.

Council Priorities Served
Expand infrastructure

The completion of Distribution Way will provide additional roadway connectivity for a
major commercial facility within the City and mitigate congestion on Elam Road and
Joe B Jackson Parkway.

Fiscal Impact

Closing costs, estimated at less than $3,000, will be paid as an unexpended expense
from the General Fund.

Attachments

Exhibit A reflecting parcels



Mandatory Referral for Property located along Elam Road  Pianning Department
City of Murfreesboro

and Elam Farms Parkway 111 W. Vine St.

0 105 210 420 630 840 . Murfreesboro, TN 3712
TFNNFGGQFEF [ = eeee—— G www.murfreesborotn.gt




COUNCIL COMMUNICATION
Meeting Date: 11/03/2022

Item Title: FY23 City Manager Approved Budget Amendments
Department: Finance
Presented by: Jennifer Brown, Finance Director
Requested Council Action:
Ordinance O
Resolution O
Motion |
Direction |
Information

Summary
Notification to Council of City Manager approved budget amendments.
Background Information

Ordinance 15-0-48 requires notification to Council of City Manager approved budget
amendments. The following budget amendments have been approved:

Other General Government

For needed maintenance on the Civic Plaza fountain. Move $5,000 from Unforeseen
Contingencies to Civic Plaza Repair & Maintenance - Fountain.

For Civic Plaza fencing. Move $26,000 from Unforeseen Contingencies to Civic Plaza
Other Improvements.

Council Priorities Served
Responsible budgeting
Inter-Fund budget amendments reallocate resources in an efficient manner.
Fiscal Impact
The transfers within the General Funds will have no effect on fund balance.
Attachments
Detailed Inter-Fund Budget Requests



g
MURFREESBORO
TENNETSTSTEE

... creating a better quality of life

Mr. Tindall,

Inter-Fun

B

ndm

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a
transfer within the same fund.

Budget Fiscal Year: 2023

Move funds from: Move funds to:

Org 10130008 Org 10315118

Object 599909 Object 526201

Acct Name Unforeseen Contingencies Acct Name Repair & Maintenance - Fountain
Amount $5,000.00

Explanation: For needed maintenance to the Civic Plaza fountain.

B By 920 [20a0
artment Head Signature Date
JMQ}QL 0a[ 20 / 2022
Reviewed by Finance Date
Approved v A Z '\ ) I
AN AL 72027
Declined City Manager Date

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.




MURFREESBORO
TENNESSEE

.. creating a better quality of life

Inter-Fund B

Mr. Tindall,

mendm uest

Submitted for your approval, per Ordinance 15-0-48, is the following budget amendment requesting a

transfer within the same fund.
Budget Fiscal Year: 2023

Move funds from:;

Move funds to:

Org 10130008 Org 10315119
Object 599909 Object 593900

Acct Name Unforeseen Contingencies Acct Name Other Improvements
Amount $26,000.00

Explanation: For Civic Plaza fencing.

/28182
Head Signature Date

mﬂﬁmw oal2plzezz

Reviewed by Finance Date

—

Approved

AT

G-78-2.7_

City M
Declined e anager

Date

Please return to Amanda DeRosia, Finance & Tax Dept., once all signatures have been obtained.




COUNCIL COMMUNICATION
Meeting Date: 11/03/2022

Item Title: Purchase of Air Cylinders and Harnesses
Department: Fire Rescue
Presented by: Chief Mark McCluskey

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Purchase of air cylinders and harnesses through the Houston-Galveston Area Council
(HGAC) Cooperative Purchasing Program.

Staff Recommendation
Approve the purchase of air cylinders and harnesses through HGAC.
Background Information

MFRD desires to purchase 16 air cylinders and eight harnesses to replace expired
cylinders and damaged harnesses. MFRD proposes to purchase this equipment through
the HGAC agreement with G&W Diesel/EVS. State law and City Code allows for the use
of contracts competitively bid through cooperative purchasing agencies like HGAC.

Council Priorities Served
Maintain public safety

Air cylinders and harnesses are a part of the Self-Contained Breathing Apparatus which
are critical pieces of protective equipment for MFRD personnel.

Fiscal Impact
Total expenditure, $67,204, will be funded by the FY21 CIP Budget.
Attachments

G&W Diesel/EVS Contract and quote
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AGREEMENT BETWEEN
CITY OF MURFREESBORO
AND

G & W DIESEL SERVICE INCORPORATED dba EMERGENCY VEHICLE SPECIALISTS

MIDSOUTH
FOR

3M SCOTT SAFETY AIR-PAK X3 SCBAS AND SNAP CHANGE 60 MINUTE CYLINDERS

This Agreement is entered into and effective as of the day of 2022 by and

between the City of Murfreesboro, a municipal corporation of the State of Tennessee (the "City"), and G
& W Diesel Services, Inc. dba Emergency Vehicle Specialists, a corporation of the State of Tennessee
(“Contractor”).

This Agreement consists of the following documents:

This document

The Houston-Galveston Area Council Cooperative Agreement No. EE08-19, effective date
August 1, 2019 through July 21, 2023 (hereinafter, HGAC Agreement)

Contractor’s Quote Number 00003866 dated September 28, 2022

Any properly executed amendments to this Agreement

In the event of conflicting provisions, all documents shall be construed according to the following
priorities:

First, any properly executed amendment or change order to this Agreement (most recent
amendment or change order given first priority)

Second, this Agreement

Third, the Houston-Galveston Area Council Cooperative Agreement No. EE08-19, effective date
August 1, 2019, through July 31, 2023 (HGAC Agreement)

Lastly, Contractor’s Quote Number 00003866 dated September 28, 2022

Duties and Responsibilities of Contractor. Contractor agrees to provide, and City agrees to
purchase Eight (8) Air-Pak X3 Pro SCBA (2018 Edition) with Snap Change Cylinder Connection
and Sixteen (16) Snap Change 4.5 Carbon Cylinder 60 Min as per descriptions listed on
Contractor’s Quote Number 00003866 dated September 28, 2022, and the HGAC Agreement.

Term. The term of this Agreement shall be from (Effective Date) until July
31, 2023. This Agreement shall not be effective until approved and signed by all required parties.

Termination. Contractor's performance may be terminated in whole or in part:

a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in writing of
its intent to terminate under this paragraph at least 30 days prior to the effective date of
the termination.

c. For cause, by either party where the other party fails in any material way to perform its
obligations under this Agreement. Termination under this subsection is subject to the
condition that the terminating party notifies the other party of its intent to terminate,
stating with reasonable specificity the grounds therefore, and the other party fails to
remedy the problem within 15 days after receiving the notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under this
Agreement or if it should violate any of the terms of this Agreement, the City has the
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right to immediately terminate the Agreement. Such termination does not relieve
Contractor of any liability to the City for damages sustained by virtue of any breach by
Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the City has
the right to terminate the Agreement immediately upon written notice to Contractor.

4. Price; Compensation; Method of Payment.

a. The price for the goods and other items to be provided under this Agreement is set forth
in the HGAC Agreement and the Contractor’s Quote 00003866 which reflects Eight (8)
Air-Pak X3 Pro SCBA (2018 Edition) with Snap Change Cylinder Connection and
Sixteen (16) Snap Change 4.5 Carbon Cylinder 60 Min as per descriptions listed on
Contractor’s Quote for Total Purchase Price of Sixty-Seven Thousand, Two Hundred
and Four Dollars and No Cents ($67,204.00).

b. Any compensation due Contractor under the Agreement shall be made upon submittal of
an invoice after delivery and acceptance of the goods and/or services which each
payment represents. Provided goods and/or services have been received, accepted, and
properly invoiced as indicated in the Agreement and/or purchase order, the City agrees to
pay Contractor at net 30 days after receiving an invoice. Invoices must bear the purchase
order number. Invoices should be sent to accountspayable@murfreesborotn.gov.

c. Deliveries of all items shall be made within 6-8 weeks of order to: 1311 Jones Boulevard,
Murfreesboro, TN 37130. Delivery Contact: Scott Duncan (tel.: (615) 849-2623, email:
sduncan@murfreesborotn.gov) must be notified of delivery date and time within two (2)
calendar days prior to delivery. Deliveries shall be made during the normal working
hours of the City, Monday through Friday.

d. Deliveries of all items shall be made as stated on Contractor’s Proposal. Should the
Contractor fail to deliver items on or before its stated date, the City reserves the right to
cancel the order or Agreement. The Contractor shall be responsible for making any and
all claims against carriers for missing or damaged items.

e. Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any
item(s) received that fail to meet the specifications set forth in either Contractor’s
Proposal.

f.  All deliveries made pursuant to the Agreement must be made pursuant to the written
purchase order of the City. The City assumes no liability for goods and/or services
provided without a written purchase order from the City. Delivery and freight charges are
to be prepaid and included in the purchase price.

5. Warranty. Contractor agrees to the standard manufacturer’s warranty. The warranty period
begins on the date the equipment is delivered and accepted by City.

6. Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption
certificate to the Contractor as requested. City shall not be responsible for any taxes that are
imposed on Contractor. Furthermore, Contractor understands that it cannot claim exemption
from taxes by virtue of any exemption that is provided to City.

7. Work Product. Except as otherwise provided herein, all data, documents and materials
produced and provided by Contractor under this Agreement are the property of the City, which
retains the exclusive right to publish, disclose, distribute and otherwise use, in whole or in part, any
such data, documents or other materials. Any of the City’s property, including but not limited to
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9.

books, records and equipment, that is in Contractor's possession must be maintained in good
condition and repair and returned to the City by Contractor at the end of this Agreement.

Insurance. Contractor shall maintain insurance coverage for work performed or services
rendered under this Agreement. In addition, Contractor will provide to the City: (i) a standard
certificate of insurance evidencing this coverage prior to commencement of work and upon
renewal or expiration of the policies reflected thereupon, (ii) upon request, an endorsement
naming the City as additional insured under the terms of the policy as follows: “The City of
Murfreesboro, Tennessee, its officers, employees, contractors, consultants, and agents.”

Indemnification.

a.

Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents,
including its subcontractors or independent contractors, in connection with the
performance of this Agreement, and, Expenses arising from any failure of Contractor, its
officers, employees and/or agents, including its subcontractors or independent
contractors, to observe applicable laws, including, but not limited to, labor laws and
minimum wage laws.

Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify,
defend or hold harmless in any fashion Contractor from any claims arising from any
failure, regardless of any language in any attachment or other document that Contractor
may provide.

Copyright, Trademark, Service Mark, or Patent Infringement.

i. Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim
that the products or services furnished infringe a copyright, Trademark, Service
Mark, or patent. Contractor will indemnity, defend, and hold harmless the City
against any award of damages and costs made against the City. The City will
provide Contractor immediate notice in writing of the existence of such claim
and full right and opportunity to conduct the defense thereof, together with all
available information and reasonable cooperation, assistance and authority from
the City in order to enable Contractor to do so. The City reserves the right to
participate in the defense of any such action. Contractor has the right to enter into
negotiations for and the right to effect settlement or compromise of any such
action provided (i) any amounts due to effectuate fully the settlement are
immediate due and payable and paid by Contractor; (ii) no cost or expense
whatsoever accrues to the City at any time; and (iii) such settlement or
compromise is binding upon the City upon approval by the Murfreesboro City
Council.

ii. If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

1) Procure for the City the right to continue using the products or services.

2) Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so
that they become non-infringing.

3) Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not
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10.

11.

12.

13.

14.

15.

16.

exercise this option until Contractor and the City have determined that
each of the other options are impractical.

iii. Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination
with apparatus or devices not supplied or else approved by Contractor, the use of
the products or services in a manner for which the products or services were
neither designated nor contemplated, or the claimed infringement in which the
City has any direct or indirect interest by license or otherwise, separate from that
granted herein.

Notices. Notice of assignment of any rights to money due to Contractor under this Agreement
must be mailed first class mail or hand delivered to the following:
If to the City of Murfreesboro: If to the Contractor:
Emergency Vehicle Specialists
City Manager Attn: Will Leach
City of Murfreesboro East TN Equipment Sales Manager
111 West Vine Street 892 Kansas Street
Murfreesboro, TN 37130 Memphis, TN 38106

wleach@gwsevs.com

Compliance with Laws. Contractor agrees to comply with any applicable federal, state and
local laws and regulations.

Maintenance of Records. Contractor must maintain documentation for all charges against the
City. The books, records, and documents of Contractor, insofar as they relate to work performed
or money received under the Agreement, must be maintained for a period of three full years from
the date of final payment and will be subject to audit, at any reasonable time and upon reasonable
notice by the City or its duly appointed representatives. Accounting records must be maintained
in accordance with the Generally Accepted Accounting Principles.

Modification. This Agreement may be modified only by written amendment executed by all
parties and their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and agent
between or among any of the parties. None of the parties hereto may hold itself out in a manner
contrary to the terms of this paragraph. No party becomes liable for any representation, act, or
omission of any other party contrary to this section.

Waiver. No waiver of any provision of this Agreement affects the right of any party thereafter to
enforce such provision or to exercise any right or remedy available to it in the event of any other
default.

Employment. Contractor may not subscribe to any personnel policy which permits or allows for
the promotion, demotion, employment, dismissal or laying-off of any individual due to race,
creed, color, national origin, age, sex, veteran status, or any other status or class protected under
federal or state law or which is in violation of applicable laws concerning the employment of
individuals with disabilities.
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17. Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex,

18.

19.

color, national origin, veteran status, disability, or other status or class protected under federal or

state law in its hiring and employment practices, or in admission to, access to, or operation of its

programs, services, and activities. With regard to all aspects of this Agreement, Contractor
certifies and warrants it will comply with this policy. No person may be excluded from
participation in, be denied benefits of, be discriminated against in the admission or access to, or
be discriminated against in treatment or employment in the City’s contracted programs or
activities, on the grounds of handicap and/or disability, age, race, color, religion, sex, national
origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be
otherwise subjected to discrimination in the performance of contracts with the City or in the
employment practices of the City’s Contractors. Accordingly, all proposers entering into
contracts with the City may upon request be required to show proof of such nondiscrimination
and to post in conspicuous places that are available to all employees and applicants, notices of
nondiscrimination.

a. The City and Contractor shall abide by the requirements of 41 CFR 60-1.4(a). This
regulation prohibits discrimination against any employee or applicant for
employment because of race, color, religion, sex, sexual orientation, gender identity,
or national origin, and requires federal government contractors and sub-contractors
to take affirmative action to ensure that applicants are employed, and that employees
are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin.

b. The City and Contractor shall abide by the requirements of 41 CFR 60-300.5(a). This
regulation prohibits discrimination against qualified protected veterans and requires
affirmative action by covered prime contractors and sub-contractors to employ and
advance in employment qualified protected veterans.

c. The City and Contractor shall abide by the requirements of 41 CFR 60-741.5(a). This
regulation prohibits discrimination against qualified individuals on the basis of
disability and requires affirmative action by covered prime contractors and sub-
contractors to employ and advance in employment qualified individuals with
disabilities.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or
agree to give any employee or former employee, or for any employee or former employee to
solicit, demand, accept or agree to accept from another person, a gratuity or an offer of
employment in connection with any decision, approval, disapproval, recommendation,
preparation of any part of a program requirement or a purchase request, influencing the content of
any specification or procurement standard, rendering of advice, investigation, auditing or in any
other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy or other particular matter, pertaining to any program requirement of a contract or
subcontract or to any solicitation or proposal therewith. It is a breach of ethical standards for any
payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a
contract to the prime contractor or higher tier subcontractor or a person associated therewith, as
an inducement for the award of a subcontract or order. Breach of the provisions of this paragraph
is, in addition to a breach of this Agreement, a breach of ethical standards which may result in
civil or criminal sanction and/or debarment or suspension from being a contractor or
subcontractor under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the
respective successors and assignees of the parties hereto. Except for the rights of money due to
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20.

21.

22.

23.

24,

25.

Contractor under this Agreement, neither this Agreement nor any of the rights and obligations of
Contractor hereunder may be assigned or transferred in whole or in part without the prior written
consent of the City. Any such assignment or transfer does not release Contractor from its
obligations hereunder.

Integration. This Agreement sets forth the entire agreement between the parties with respect to
the subject matter hereof and governs the respective duties and obligations of the parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or
failure to perform any obligation or covenant if the delay or failure to perform is occasioned by
force majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike,
lockout, labor dispute, epidemic, pandemic, public health crisis, civil disturbance, riot, war,
national emergency, act of public enemy, or other cause of similar or dissimilar nature beyond its
control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and
all extensions or modifications thereof are governed by the laws of the state of Tennessee
regardless of choice of law doctrine or provision in any attachment or other document that
Contractor may provide. Any action between the parties arising from this agreement may only be
filed in the courts of Rutherford County, Tennessee.

Severability. Should any provision of this Agreement be declared to be invalid by any court of
competent jurisdiction, such provision will be severed and not affect the validity of the remaining
provisions of this Agreement.

Attorney Fees. In the event any party takes legal action to enforce any provision of the
Agreement, should the City prevail, Contractor will pay all expenses of such action including
attorney fees, expenses, and costs at all stages of the litigation and dispute resolution.

Effective Date. This Agreement is not binding upon the parties until signed by each of the
Contractor and authorized representatives of the City and is thereafter effective as of the date set
forth above.

IN WITNESS WHEREQF, the parties enter into this agreement as of , 2022 (the
“Effective Date”).

CITY OF MURFREESBORO, TENNESSEE G & W DIESEL SERVICE INCORPORATED

dba EMERGENCY VEHICLE SPECIALISTS
MIDSOUTH

DocuSigned by:
By: 14}’31%” Leach
Shane McFarland, Mayor APP&ES > East TN Equipment Sales Manager
APPROVED AS TO FORM:

DocuSigned by:

sedaesFoliucker, City Attorney
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5)

EVS

EMERGENCY VEHICLE SPECIALISTS

SALES QUOTE

800-233-5053

wWww.gwevs.com

CONWAY, AR

Quote Number

Contact Name
Company Name
Account Number

Bill To

Salesperson

OLIVE BRANCH, MS MEMPHIS, TN NASHVILLE, TN KNOXVILLE, TN

00003866

Scott Duncan

Murfreesboro Fire Department (TN)

3490

Date 9/28/2022
Expiration Date 10/31/2022

Ship To 1311 Jones Blvd
Murfreesboro, Tennessee 37129
United States

220 Nw Broad Street
Murfreesboro, Tennessee 37130

United States

Joe Pennington

Salesperson Email joepennington@gwevs.com

Quantity Vendor Part Number

3M
8.00 | Scott
Safety

3M
16.00 | Scott
Safety

1.00 | HGAC

Quoted By
Quoted By Email

X8914021005H03

200130-01

Larry Sanders

Isanders@gwevs.com

Telephone

Freight Included - See Below
Description Unit Price Total Price
Air-Pak X3 Pro SCBA (2018 Edition) with Snap-Change Cylinder Connection,
4.5, Standard Harness with Parachute Buckles, Standard Belt with No
Accessory Pouch, E-Z Flo+ Regulator with Continuous Hose, SEMS Il Pro $5,988.00 | $47,904.00
HazMat
Snap Change 4.5 carbon cylinder 60 min $1,200.00 | $19,200.00
EE08-19 $0.00 $0.00

Subtotal $67,104.00
Freight $100.00
Tax $0.00

Total $67,204.00

A Division of G & W Diesel Services, Inc.




COUNCIL COMMUNICATION
Meeting Date: 11/03/2022

Item Title: Contract for Repairs to Patterson Park Community Center Pool
Department: Parks and Recreation
Presented by: Rachel Singer, Assistant Parks Director
Requested Council Action:
Ordinance O
Resolution O
Motion
Direction |
Information O

Summary

Contract with PurAqua Products, Inc., d/b/a Aqua Management Partners, for work on
the Patterson Park Pool.

Staff Recommendation
Approve Contract with Aqua Management Partners.
Background Information

After 20 years of use, the Patterson Park Pool requires rehabilitation of the circulation
gutter grating, filtration equalization screens, top grating, valve extensions, handles,
and notch plates. The proposed work is standard rehabilitation of a large public pool
infrastructure and equipment. Aqua Management Partners is a sole source provider for
the components and installation of the replacement parts for the filtration system.

Council Priorities Served
Responsible budgeting

Consistent maintenance of the City’s facilities is required to protect the utility of the
City’s investments for the community’s benefit.

Fiscal Impact

The cost of the repairs, $45,884, is funded by the American Rescue Plan Act (ARPA)
funds.

Attachment

Contract with PurAqua Products, Inc.
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CONTRACT BETWEEN
CITY OF MURFREESBORO
AND
PURAQUA PRODUCTS, INC
FOR PROVISION AND INSTALLATION OF COMPONENTS AND LABOR
FOR PATTERSON PARK INDOOR WATER PARK

This Contract is entered into and effective as of the day of 2022, by and
between the CITY OF MURFREESBORO, a municipal corporation of the State of Tennessee ("City") and
PurAqua Products, Inc. d.b.a. Aqua Management Partners, a Limited Liability company of South
Carolina ("Contractor™).

This Contract consists of the following documents:

e This Contract
e Contractor’s Sales Estimate#t 1926 dated October 12, 2022 (“Contractor’s Estimate”)
e Any properly executed amendments to this Agreement

In the event of conflicting provisions, all documents shall be construed according to the following priorities:

o First, any properly executed amendment or change order to this Contract (most recent amendment
or change order given first priority)

e Second, this Contract

o Finally, Contractor’s Estimate

1. Duties and Responsibilities of Contractor. Contractor agrees to provide, and City agrees to
purchase the equipment and services set forth on Contractor’s Estimate which includes replacement
of (9) 6" valve and (1) 3" valve extensions, with handles, notch plates, high hats and all related
hardware; installation of replacement equalization screens; installation of replacement fiberglass
pit grating: installation of replacement HDPE perimeter grating, with stainless steel hardware and
clips for Patterson Park Indoor Water Park.

2. Term. Contractor's performance may be terminated in whole or in part:
a. Upon 30-day prior notice, for the convenience of the City.

b. For the convenience of Contractor, provided that Contractor notifies the City in writing of
its intent to terminate under this paragraph at least 30 days prior to the effective date of the
termination.

c. For cause, by either party where the other party fails in any material way to perform its
obligations under this Agreement. Termination under this subsection is subject to the
condition that the terminating party notifies the other party of its intent to terminate, stating
with reasonable specificity the grounds therefore, and the other party fails to remedy the
problem within 15 days after receiving the notice.

d. Should Contractor fail to fulfill in a timely and proper manner its obligations under this
Agreement or if it should violate any of the terms of this Agreement, the City has the right
to immediately terminate the Agreement. Such termination does not relieve Contractor of
any liability to the City for damages sustained by virtue of any breach by Contractor.

e. Should the appropriation for Contractor’s work be withdrawn or modified, the City has the
right to terminate the Agreement immediately upon written notice to Contractor.
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3. Price; Compensation; Method of Payment.

f.

4, Warranty.

The price for the goods and services to be provided under this Contract is set forth in the
Contractor’s Estimate for Materials (Standard) for $33,483.55 and Installation and
Labor for $12,400.00 as listed, reflecting a Total Purchase Price of Forty-Five
Thousand Eight Hundred Eighty-Three Dollars and Fifty-Five Cents ($45,883.55).
Any compensation due Contractor under the Agreement shall be made upon submittal of
an invoice after delivery and acceptance of the goods and/or services which each
payment represents. The City agrees to pay Contractor after goods and/or services have
been received, accepted, and properly invoiced as indicated in the Contract and/or
purchase order. Invoices must bear the purchase order number. Final payment shall not
be made until after performance is complete. Invoices should be sent to:
accountspayable@murfreesborotn.gov.

Deliveries of all items for the Patterson Park Indoor Water Park shall be made within 90-
120 days of issuance of Purchase Order to Attn: Kyle Goss, Facility Supervisor — 521
Mercury Boulevard, Murfreesboro, TN 37130. Contact Person Kyle Goss (tel. 615-895-
5040; email: kgoss@murfreesborotn.gov) must be notified of delivery date and time within
two (2) calendar days prior to delivery. Deliveries shall be made during the normal working
hours of the City, Monday through Friday.

Should the Contractor fail to deliver items on or before its stated date, the City reserves the
right to cancel the order or contract. The Contractor shall be responsible for making any
and all claims against carriers for missing or damaged items.

Delivered items will not be considered “accepted” until an authorized agent for the City
has, by inspection or test of such items, determined that they fully comply with
specifications. The City may return, for full credit and at no expense to the City, any item(s)
received which fail to meet the specifications as stated in the Contractor’s Quote.

All deliveries made pursuant to the contract must be made pursuant to the written purchase
order of the City. The City assumes no liability for goods and/or services provided without
a written purchase order from the City. Delivery and freight charges are to be prepaid and
included in the bid price.

Unless otherwise specified, every item quoted shall meet the warranty requirements set

forth in the specifications and the manufacturer’s standard warranty.

5. Indemnification.

a.

Contractor must indemnify, defend, and hold harmless the City, its officers, agents and
employees from any claims, penalties, damages, costs and attorney fees (“Expenses”)
arising from injuries or damages resulting from, in part or in whole, the negligent or
intentional acts or omissions of contractor, its officers, employees and/or agents, including
its subcontractors or independent contractors, in connection with the performance of this
Agreement, and, Expenses arising from any failure of Contractor, its officers, employees
and/or agents, including its subcontractors or independent contractors, to observe
applicable laws, including, but not limited to, labor laws and minimum wage laws.

Pursuant to Tennessee Attorney General Opinion 93-01, the City will not indemnify,
defend or hold harmless in any fashion Contractor from any claims arising from any failure,
regardless of any language in any attachment or other document that Contractor may
provide.
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C.

6. Notices.

Copyright, Trademark, Service Mark, or Patent Infringement.

Contractor, at its own expense, is entitled to and has the duty to defend any suit
which may be brought against the City to the extent that it is based on a claim that
the products or services furnished infringe a copyright, Trademark, Service Mark,
or patent. Contractor will indemnify, defend, and hold harmless the City against
any award of damages and costs made against the City. The City will provide
Contractor immediate notice in writing of the existence of such claim and full right
and opportunity to conduct the defense thereof, together with all available
information and reasonable cooperation, assistance and authority from the City in
order to enable Contractor to do so. The City reserves the right to participate in the
defense of any such action. Contractor has the right to enter into negotiations for
and the right to effect settlement or compromise of any such action provided (1)
any amounts due to effectuate fully the settlement are immediate due and payable
and paid by Contractor; (2) no cost or expense whatsoever accrues to the City at
any time; and (3) such settlement or compromise is binding upon the City upon
approval by the Murfreesboro City Council.

If the products or services furnished under this Agreement are likely to, or do
become, the subject of such a claim of infringement, then without diminishing
Contractor's obligation to satisfy the final award, Contractor may at its option and
expense:

1. Procure for the City the right to continue using the products or services.

2. Replace or modify the alleged infringing products or services with other
equally suitable products or services that are satisfactory to the City, so
that they become non-infringing.

3. Remove the products or discontinue the services and cancel any future
charges pertaining thereto; provided however, Contractor will not exercise
this option until Contractor and the City have determined that each of the
other options are impractical.

Contractor has no liability to the City if any such infringement or claim thereof is
based upon or arises out of the use of the products or services in combination with
apparatus or devices not supplied or else approved by Contractor, the use of the
products or services in a manner for which the products or services were neither
designated nor contemplated, or the claimed infringement in which the City has
any direct or indirect interest by license or otherwise, separate from that granted
herein.

Notice of assignment of any rights to money due to Contractor under this Contract must be

mailed first class mail or hand-delivered to the following:

If to the City of Murfreesboro: If to the Contractor:
City of Murfreesboro Agua Management Partners
Attn: City Manager Attn: Krystal Russell
Post Office Box 1139 1880 Langston Street
111 West Vine Street Rock Hill, SC 29730
Murfreesboro, TN 37133-1139 contact@aquamanagementpartners.com
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7.

10.

11.

12.

13.

14.

Taxes. The City of Murfreesboro is exempt from State sales tax and will issue a tax exemption certificate
to the Contractor as requested. City shall not be responsible for any taxes that are imposed on Contractor.
Furthermore, Contractor understands that it cannot claim exemption from taxes by virtue of any exemption
that is provided to City.

Compliance with Laws. Contractor agrees to comply with any applicable federal, state and local laws
and regulations.

Maintenance of Records. Contractor shall maintain documentation for all charges against City. The
books, records, and documents of Contractor, insofar as they relate to work performed or money received
under the contract, shall be maintained for a period of five (5) full years from the date of final payment and
will be subject to audit, at any reasonable time and upon reasonable notice by City or its duly appointed
representatives. The records shall be maintained in accordance with the Generally Accepted Accounting
Principles.

Moadification. This Contract may be modified only by written amendment executed by all parties and
their signatories hereto.

Relationship of the Parties. Nothing herein may in any way be construed or intended to create a
partnership or joint venture between the parties or to create the relationship of principal and agent between
or among any of the parties. None of the parties hereto may hold itself out in a manner contrary to the
terms of this paragraph. No party becomes liable for any representation, act, or omission of any other party
contrary to this section.

Waiver. No waiver of any provision of this contract shall affect the right of any party thereafter to enforce
such provision or to exercise any right or remedy available to it in the event of any other default.

Employment. Contractor shall not subscribe to any personnel policy which permits or allows for the
promotion, demotion, employment, dismissal or laying-off of any individual due to race, creed, color,
national origin, age, sex, veteran status, or any other status or class protected under federal or state law or
which is in violation of applicable laws concerning the employment of individuals with disabilities.

Non-Discrimination. It is the policy of the City not to discriminate on the basis of age, race, sex, color,
national origin, veteran status, disability, or other status or class protected under federal or state law in its
hiring and employment practices, or in admission to, access to, or operation of its programs, services, and
activities. With regard to all aspects of this Agreement, Contractor certifies and warrants it will comply
with this policy. No person may be excluded from participation in, be denied benefits of, be discriminated
against in the admission or access to, or be discriminated against in treatment or employment in the City’s
contracted programs or activities, on the grounds of handicap and/or disability, age, race, color, religion,
sex, national origin, or any other classification protected by federal or Tennessee State Constitutional or
statutory law; nor may they be excluded from participation in, be denied benefits of, or be otherwise
subjected to discrimination in the performance of contracts with the City or in the employment practices
of the City’s Contractors. Accordingly, all proposers entering into contracts with the City may upon request
be required to show proof of such nondiscrimination and to post in conspicuous places that are available
to all employees and applicants, notices of nondiscrimination.

a) The City and Contractor shall abide by the requirements of 41 CFR 60-1.4(a). This regulation
prohibits discrimination against any employee or applicant for employment because of race, color,
religion, sex, sexual orientation, gender identity, or national origin, and requires federal government
contractors and subcontractors to take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their race, color, religion, sex,
sexual orientation, gender identity, or national origin.

b) The City and Contractor shall abide by the requirements of 41 CFR 60-300.5(a). This regulation
prohibits discrimination against qualified protected veterans, and requires affirmative action by
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15.

16.

17.

18.

19.

20.

covered prime contractors and subcontractors to employ and advance in employment qualified
protected veterans.

c) The City and Contractor shall abide by the requirements of 41 CFR 60-741.5(a). This regulation
prohibits discrimination against qualified individuals on the basis of disability, and requires
affirmative action by covered prime contractors and subcontractors to employ and advance in
employment qualified individuals with disabilities.

Title VI of the Civil Rights Act of 1964, as amended. Contractor, subcontractor, successor, transferee,
and assignee shall comply with Title VI of the Civil Rights Act of 1964, which prohibits recipients of
federal financial assistance from excluding from a program or activity, denying benefits of, or otherwise
discriminating against a person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.),
as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein
incorporated by reference and made a part of this contract. Title VI also includes protection to persons with
“Limited English Proficiency” in any program or activity receiving federal financial assistance, 42 U.S.C.
§ 2000d et seq., as implemented by the Department of the Treasury’s Title VI regulations, 31 CFR Part 22,
and herein incorporated by reference and made a part of this contract or agreement.

Gratuities and Kickbacks. It is a breach of ethical standards for any person to offer, give or agree to give
any employee or former employee, or for any employee or former employee to solicit, demand, accept or
agree to accept from another person, a gratuity or an offer of employment in connection with any decision,
approval, disapproval, recommendation, preparation of any part of a program requirement or a purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing or in any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy or other particular matter, pertaining to any program requirement of a
contract or subcontract or to any solicitation or proposal therewith. It is a breach of ethical standards for
any payment, gratuity or offer of employment to be made by or on behalf of a subcontractor under a contract
to the prime contractor or higher tier subcontractor or a person associated therewith, as an inducement for
the award of a subcontract or order. Breach of the provisions of this paragraph is, in addition to a breach of
this Agreement, a breach of ethical standards which may result in civil or criminal sanction and/or
debarment or suspension from being a contractor or subcontractor under the City contracts.

Assignment. The provisions of this Agreement inure to the benefit of and are binding upon the respective
successors and assignees of the parties hereto. Except for the rights of money due to Contractor under this
Agreement, neither this Agreement nor any of the rights and obligations of Contractor hereunder may be
assigned or transferred in whole or in part without the prior written consent of the City. Any such
assignment or transfer does not release Contractor from its obligations hereunder

Integration. This Contract, Sales Quotations, and State contract set forth the entire agreement between
the parties with respect to the subject matter hereof and govern the respective duties and obligations of the
parties.

Force Majeure. No party has any liability to the other hereunder by reason of any delay or failure to
perform any obligation or covenant if the delay or failure to perform is occasioned by force majeure,
meaning any act of God, storm, fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute,
civil disturbance, riot, war, national emergency, act of public enemy, epidemic, pandemic or other cause
of similar or dissimilar nature beyond its control.

Governing Law and Venue. The validity, construction and effect of this Agreement and any and all
extensions or modifications thereof are governed by the laws of the state of Tennessee regardless of choice
of law doctrine or provision in any attachment or other document that Contractor may provide. Any action
between the parties arising from this agreement may only be filed in the courts of Rutherford County,
Tennessee.
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21.

22.

23.

24.

Severability. Should any provision of this contract be declared to be invalid by any court of competent
jurisdiction, such provision shall be severed and shall not affect the validity of the remaining provisions of
this contract.

Attorney Fees. Inthe event any party takes legal action to enforce any provision of the Agreement, should
the City prevail, Contractor will pay all expenses of such action including attorney fees, expenses, and
costs at all stages of the litigation and dispute resolution.

SAMS.gov Registration and UEI #. All vendors are required to be registered with SAMS.gov and

supply their Unique Entity 1D (UEI).

Debarment and Suspension.

a) The City certifies, to the best of its knowledge and belief, that the Selected Contractor:

is not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from covered transactions by any federal or state
department or agency;

has not within a three (3) year period preceding this Contract been convicted of, or
had a civil judgment rendered against them from commission of fraud, or a
criminal offence in connection with obtaining, attempting to obtain, or performing
a public (federal, state, or local) transaction or grant under a public transaction;
violation of federal or state antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification, or destruction of records, making false
statements, or receiving stolen property;

is not presently indicted or otherwise criminally or civilly charged by a government
entity (federal, state, or local) with commission of any of the offenses detailed in
section b. of this certification; and

has not within a three (3) year period preceding this Grant Contract had one or
more public transactions (federal, state, or local) terminated for cause or default.

b) The City will provide immediate written notice to the U.S. Department of Treasury or
granting authority, if at any time it learns that there was an earlier failure to disclose
information or that due to changed circumstances, the Selected Contractor is excluded or
disqualified, or presently falls under any of the prohibitions of sections i-iv.

The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Non-
procurement Suspension and Debarment,” 2 CFR Part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Non-procurement),” 2 CFR
Part 180. The Contractor shall verify that its principals, affiliates, and subcontractors are
eligible to participate in this federally funded contract and are not presently declared by
any Federal department or agency to be:

i
ii.
iii.
iv.
V.
Vi.
Vil.

Debarred from participation in any federally assisted Award;

Suspended from participation in any federally assisted Award;

Proposed for debarment from participation in any federally assisted Award;
Declared ineligible to participate in any federally assisted Award;

Voluntarily excluded from participation in any federally assisted Award; or
Disqualified from participation in any federally assisted Award.

By signing this Agreement, Contractor certifies as follows: The certification in
this clause is a material representation of fact relied upon by the City. If it is later
determined by the City that the Contractor knowingly rendered an erroneous
certification, in addition to remedies available to the City, the Federal Government
may pursue available remedies, including but not limited to suspension and/or

Page 6 of 8



DocuSign Envelope ID: 9E992FBE-77B4-4F20-8005-07926D0OA0FCE

debarment. The Contractor agrees to comply with the requirements of 2 CFR Part
180, Subpart C, as supplemented by 2 CFR Part 1200, throughout the period of the
awarded Agreement. Contractor further agrees to include a provision requiring
such compliance in its lower tier covered transactions.

25. Clean Air Act (42 U.S.C. 7401-7671d.) and the Federal Water Pollution Control Act (33 U.S.C.

1251-1387), as amended. Contractor shall comply with all applicable standards, orders or regulations

issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control
Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency
and the Regional Office of the Environmental Protection Agency (EPA).

26. Lobbying Certification. (4220.1F.1V.2.a.(4); 49 CFR Part 20).

a) Contractors that apply or bid for an award exceeding $100,000 must file the lobbying
certification before the awarding of the contract, and if applicable, a lobbying disclosure
from a prospective third party contractor. See, DOT regulations, “New Restrictions on
Lobbying” 49 CFR Part 20, modified as necessary by 31 U.S.C. Section 1352, which
implement the Byrd “Anti-Lobbying” Amendment, 31 U.S.C. Section 1352. Each tier
certifies to the tier above that it will not and has not used federal appropriated funds to pay
any person or organization for influencing or attempting to influence an officer or
employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in connection with obtaining any federal contract, grant
or any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying
with non-federal funds that takes place in connection with obtaining any Federal award.
Such disclosures are forwarded from tier to tier up to the non-federal award.

b) The Contractor certifies, to the best of its knowledge and belief, that:

No federally appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an officer
or employee of an agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with awarding
of any federal contract, the making of any federal grant, the making of any federal
loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any federal contract, grant,
loan, or cooperative agreement.

If any funds other than federally appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of
any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this contract, grant, loan,
or cooperative agreement, the Promisor shall complete and submit Standard Form-
LLL, “Disclosure of Lobbying Activities,” in accordance with its instructions.

The Contractor shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts, sub-
grants, and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

c) This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into and is a prerequisite for making or entering into
this transaction imposed by 31 U.S.C. § 1352.
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Domestic Preferences for Procurements. (2 CFR 200.322)

a) As appropriate and to the extent consistent with law, the Contractor, to the greatest extent
practicable, provide a preference for the purchase, acquisition, or use of goods, products,
or materials produced in the United States (including but not limited to iron, aluminum,
steel, cement, and other manufactured products).

b) For purposes of this section:

i. “Produced in the United States” means, for iron and steel products, that all
manufacturing processes, from the initial melting stage through the application of
coatings, occurred in the United States.

ii. ‘“Manufactured products” means items and construction materials composed in
whole or in part of non-ferrous metals such as aluminum; plastics and polymer-
based products such as polyvinyl chloride pipe; aggregates such as concrete; glass,
including optical fiber; and lumber.

Increasing Seat Belt Use in the United States. Pursuant to Executive Order 13043, 62 FR 19217
(Apr. 18, 1997), Contractor is encouraged to adopt and enforce on-the-job seat belt policies and
programs for their employees when operating company-owned, rented or personally owned vehicles.

Reducing Text Messaging While Driving. Pursuant to Executive Order 13513, 74 FR 51225 (Oct.
6, 2009), Recipient should encourage its employees, subrecipients, and contractors to adopt and enforce
policies that ban text messaging while driving, and Recipient should establish workplace safety policies
to decrease accidents caused by distracted drivers.

Insurance. The Contractor must maintain and provide proof of commercial general liability insurance
for bodily injury and property damage (minimum $1,000,000) and workers’ compensation insurance
as required by the State of Tennessee. Contractor must notify City if the insurance policy is renewed,
cancelled, or altered in any manner and provide written documentation of such alteration.

Effective Date. This Contract shall not be binding upon the parties until signed by each of the Contractor
and authorized representatives of the City and is thereafter effective as of the date set forth above.

IN WITNESS WHEREOF, the parties enter into this agreement as of ,
2022 (the “Effective Date™).

CITY OF MURFREESBORO Aqua Management Partners
DocuSigned by:
By: yhrystal Fussll
Shane McFarland, Mayor FStAF Rtrése, Inside Operations Coordinator
APPROVED AS TO FORM:

DocuSigned by:

AeparrrFdiucker, City Attorney
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Vo ( ( A “‘ /| SOLE SOURCE COMPONENTS - PATTERSON PARK COMMUNITY CENTER
— | 10/12/2022 Tel: (803) 980-4AMP  www.AquaManagementPartners.com

AQUA MANAGEMENT = PARTNERS

October 12, 2022
To Whom [t May Concern:

This letter is to confirm that PurAqua Products, Inc. DBA Aqua Management Partners is the sole approved installer
for components solely manufactured by our sister-company Paddock Pool Equipment Company (PPEC), both based
out of Rock Hill, SC.

The Paddock Compak VSC-30 filter, and related components, as well as the grating for both the filter top and pool
perimeter grating currently in place at Patterson Park pool, can only be provided and installed by the Paddock
family of companies. There are no other companies that offer compatible components, and the installation of any
non-approved replacement parts by a non-authorized installer could affect the overall integrity and functionality of
the entire filtration system.

Paddock Compak VSC 30 equalization screens

Paddock Compak VSC 30 top grating, fiberglass; custom-cut

Paddock Compak valve extensions, handles, notch plates; custom-cut for retrofitted Semi-
Automatic to Manual filters

Paddock HDPE grating; custom-cut for I-Bar grating replacement; radii included

The above listed parts are to be provided exclusively by PPEC, and installed by PurAqua Products, Inc. DBA Aqua
Management Partners in order to maintain the quality and intended functionality of the facility’s filtration and
circulation systems, including but not limited to the vac sand filter, surrounding plumbing and return lines, and
perimeter and filter grating.

If you have any questions or concerns regarding this sole source letter, please don’t hesitate to reach out.

Sincerely,

—

| N ~ A
D) R A \j Y 1“‘- W }LL(J

Krystal Russell, Inside Operations Coordinator
Aqua Management Partners

0: (803) 372-5998

C: (803) 984-9084
krystal@puraquaproducts.com

1880 Langston Street || Rock Hill, SC 29730 || Tel: (803) 980-4AMP || Fax: (803) 980-7365 || www.AquaManagementPartners.com
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Estimate

ESTIMATE# 1926
DATE 10/12/2022
1880 Langston Street
Rock Hill, SC 29730 PO#
(803) 980-4267 / (803) 980-7100
contact@aquamanagementpartners.com
CUSTOMER SERVICE LOCATION
City of Murfreesboro City of Murfreesboro
Kyle Goss Kyle Goss

111 West Vine Street, 111 West Vine Street,

Murfreesboro TN 37130 Murfreesboro TN 37130

(615) 895-5040

(615) 895-5040

kgoss@murfreesborotn.gov

Pricing for provision and installation of components and labor for servicing of existing Paddock
Manual Compak VSC-30 sand filter, and pool perimeter grating, at address below. Scope of Work
includes replacement of (9) 6" valve and (1) 3" valve extensions, with handles, notch plates, high
hats and all related hardware; installation of replacement equalization screens; installation of

replacement fiberglass pit grating; installation of replacement HDPE perimeter grating, with

DESCRIPTION stainless steel hardware and clips.

FACILITY ADDRESS:

Patterson Park Indoor Water Park
521 Mercury Boulevard
Murfreesboro, TN 37130

Estimate
Description Qty Rate
Materials (Standard) per Scope of Work 1.00 33,483.55
Installation and Labor (Standard) per Scope of Work 1.00 12,400.00
CUSTOMER MESSAGE Estimate Total:

Thank you for the opportunity to provide an estimate
for parts or service; we look forward to working with
you on your project!

Valid for 30 days from date noted above.

Estimate subject to change in the event of pre-existing
conditions or expedited deadline.

If tax exempt, please submit exemption certificate to
contact@aquamanagementpartners.com.

Visa, Mastercard, and American Express accepted for
additional 3% processing fee.

PRE-WORK SIGNATURE

Signed By:

Total

33,483.55

12,400.00

$45,883.55



COUNCIL COMMUNICATION
Meeting Date: 11/03/2022

Item Title: Amended Joint Use Agreement with Consolidated Utility District for
700Mhz Digital Radio System Tower Site

Department: Police
Presented by: Bill Terry

Requested Council Action:

Ordinance O
Resolution O
Motion
Direction O
Information O

Summary

Amended Joint Use agreement with Consolidated Utility District (CUD) for a tower site
on the east side to complete the 700Mhz Digital Trunked Radio System.

Staff Recommendation
Approve the Amended Joint Use Agreement with CUD.
Background Information

In 2017, Council approved the purchase of the 700Mhz digital radio system. Currently,
the City has four tower sites operational. In November 2020, the CUD agreed agrees
to allow the City to build a fifth tower on their property to complete city-wide coverage
and joint operation capabilities for both the City and CUD.

Council has also previously approved the contract for installation of the tower, which
has been delivered and is ready for installation. However, due to delays in obtaining
approvals from the FAA and FCC, the City must renew its application for approval of
the site plan by CUD. The Amended and restated agreement will initiate the project.
The amended agreement requires the City to install a fence around the site and a gravel
access drive to the tower. The cost of these additions is approximately $34,425, which
is accommodated by the project budget.

Council Priorities Served
Maintain public safety

The enhanced radio system allows expands service to Public Safety departments and
will allow for other City Departments to use the system for enhanced operability in
emergency situations.

Fiscal Impact
The current project cost of $633,838 is funded by the FY18 CIP Budget.
Attachments

Joint Use Agreement Regarding Tower Site for the 700Mhz Radio System



AMENDED AND RESTATED
SITE ACCESS, EASEMENT, AND JOINT USE AGREEMENT
CONSOLIDATED UTILITY DISTRICT AND CITY OF MURFREESBORO

This Amended and Restated Site Access and lJoint Use Agreement
(“Agreement”) is between the Consolidated Utility District of Rutherford County, a
body politic (“CUD”), and the City of Murfreesboro, a municipality in Rutherford
County, Tennessee {“City”). This amends and supersedes the site access, easement
and Joint Access Agreement executed between the parties signed by CUD on July 28,
2020 and by the City on November 5, 2020.

WHEREAS the following facts exist:

A, CUD owns a site containing approximately 20 acres (the “Site”} located
North of Halls Hill Pike in Rutherford County, outside the City Limits of the City, upon
which a water storage tank is located. The Site contains currently unused space upon
which a communications tower (“Com Tower”} could be erected. CUD accesses the
Site, in part, via a private ingress / egress easement, which easement grants CUD the
right to allow other government entities to also utilize the easement,

B. The City is establishing a system of Com Towers primarily for use by public
safety and emergency services agencies. A Com Tower at the Site is highly desirable
to provide communications coverage for the Eastern portion of the City and
surrounding area.

C. CUD has a current need for additional communications capabilities in the
Eastern portion of the City, and in other areas where the City has placed Com Towers.

NOW, THEREFORE, for good and valuable mutual considerations, including but
not limited to the benefits to flow to both parties and to the citizens of Murfreesboro
and Rutherford County, the receipt and sufficiency of which is hereby irrevocably
acknowledged and confirmed, CUD and the City agree as follows:

1. CUD hereby grants to the City a 60 foot by 75 foot easement substantially
as shown on the attached Exhibit A (the “Tower Site”) for constructing, maintaining,
and operating a Com Tower. The City agrees to design and construct the tower as a
self-collapsing tower. CUD also grants to the City a right of access to the Tower Site
and an easement for the installation of electric service, including associated poles, and
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fiber optic or other communications cables and related equipment necessary for the
operation of the Com Tower along, across and through the area substantially as shown
on Exhibit A. The City and its contractors shall have access to the Site and the Tower
Site for preparation of surveys, site plans and other such efforts as may be necessary
to prepare for utilization of the Tower Site.

The City agrees to construct the Tower and improvements in accordance with
the attached Exhibit A. Prior to beginning assembly and installation of the Tower, City
agrees to constructing the twelve (12) foot wide gravel access driveway and gate as
shown on Exhibit A.

2. CUD hereby grants to the City the right to utilize the above mentioned
private ingress / egress easement to access the Site.

3. The City shall be solely responsible for all costs of:

a. Constructing, maintaining, and operating the Com Tower, including
all permitting necessary for such construction and operation and any security fencing
that may be required.

b. Constructing and maintaining an access way from the existing CUD
driveway to the Tower Site and the Gravel Drive substantially shown on Exhibit A.

o Installation and maintenance of electric service and fiber optic or
other communications cables and related equipment necessary for the operation of
the Com Tower.

d. Within ninety (90) days after the completion of construction of the
Tower, the City will install a new, permanent chain-link fence as shown on Exhibit A.

e. Within thirty (30) days after completion of the new, permanent
chain-link fence, the City will provide an “as built” drawing that includes the location
of electric/fiber lines installed by the City, whether above or below ground.

f. The City shall be responsible for all repairs to the Site and to the
driveway over CUD’s private ingress / egress easement and to any other property of
CUD from damage or injury caused by the City’s construction, maintenance, or
operation of the City’s Com Power.



4, CUD will provide the City with access to the Site for construction as well
as for continued maintenance and operation of the Tower Site.

5. Subject to space availability, which the City expects to have, and to an
installation that does not interfere with the City’s public safety and emergency services
facilities, CUD may install antennas and related communications equipment and
facilities for CUD’s communications on the Com Tower at the Tower Site and on the
other four Com Towers already installed by the City in other locations. CUD shall be
solely responsible for the cost of installation of its antennas and related
communications equipment. The City shall be solely responsible to provide electric
service and electric service backup through a back-up generator for CUD’s installed
equipment.

6. The City will install a conduit and pull box, both provided by CUD, for
CUD’s potential future access to fiber at the Tower. CUD will be responsible for
establishing a service contract with the fiber provider.

7. CUD and the City will cooperate in scheduling and all other aspects of
their joint use of the Site and CUD’s private ingress / egress easement to accomplish
the intended results of this Agreement.

8. This Agreement and the rights and obligations contained herein shall
continue for so long as Com Tower remains in active use by the City or any successor.
The City, for itself and any successor, agrees that if use of the Com Tower is
discontinued, it will, at its sole cost, remove the Com Tower and all related equipment
and material from the Site.

9. This Agreement is not assignable by any party without the written
agreement of both parties.

10. This Agreement represents the entire agreement of the parties with
respect to the subject matter and may not be modified or amended except by an
agreement in writing signed by both parties. This Agreement shall be effective upon
execution by the last party to sign.

11.  Unless extended in writing by both CUD and the City, this Agreement shall
terminate if the final site plan and construction plans from the City have not been
approved by CUD by December 31, 2022.



CITY OF MURFREESBORO

Attest: by

Shane McFarland, Mayor
date

Jennifer Brown, City Recorder

Approved as to form:

Craig D. Tindall, City Attorney

CONSOLIDATED UTILITY DIST
e Lo
Attest: by

[ Carter Woodruff, Chairman

. date 10 -845-4.&
¢ o/ \

Approved as to form:

_/¢ >
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—— Attorney




EXHIBIT A

DRAWING SHOWING EASEMENT AREA, PERMANENT AND TEMPORARY FENCING
REQUIREMENTS, AND CONSTRUCTION SEQUENCE REQUIREMENTS
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COUNCIL COMMUNICATION
Meeting Date: 11/3/2022

Item Title: Transit Agency Safety Plan - Update
Department: Transportation (Murfreesboro Transit)
Presented by: Russ Brashear, Assistant Transportation Director
Requested Council Action:

Ordinance O

Resolution O

Motion

Direction |

Information O

Summary

Federal Transit Administration requirement for transit systems receiving federal funds
to update Transit Agency Safety Plan.

Staff Recommendation
Approve updated plan.
Background Information

The FTA ensures that federally funded transit programs provide a safe environment for
both the patrons and employees by reviewing agency safety plans, including identifying
risks, mitigation procedures, and reporting mechanisms. The City originally participated
in a state-developed safety plan along with several other transit agencies across the
State, however the Bipartisan Infrastructure Law no longer allows State Sponsored
plans and additionally requires agencies to address strategies to minimize the exposure
of the public, personnel, and property to hazards and unsafe conditions consistent with
guidelines of the Centers for Disease Control and Prevention or a State health authority.

Part of the requirement is stake holder agreement and approval of the plan which
includes the City Council.

Council Priorities Served
Maintain Public Safety

Implementation of this plan enhances the safety of the public utilizing the City’s transit
system through identification and mitigation of safety risks.

Fiscal Impact
No additional funding is anticipated for implementation the plan.
Attachments

City of Murfreesboro Agency Safety Plan
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City of Murfreesboro Agency Safety Plan

The mission of the Tennessee Department of Transportation (TDOT) is to provide a safe and
reliable transportation system for people, goods and services that supports economic prosperity
in Tennessee. TDOT’s Office of Public Transportation carries out this mission by providing both
financial and technical assistance to transit agencies and projects in the state. This joint Agency
Safety Plan (ASP) is the result of a collaborative effort between TDOT and the participating
Tennessee public transportation agencies that opted in for coverage under the joint plan instead
of writing their own ASP.

o City of Murfreesboro Transportation Department

TDOT certifies that this ASP meets the requirements of 49 CFR Part 673 and that all agencies
covered under this joint ASP will have completed any remaining documentation required by the
City of Murfreesboro not later than the July 20, 2020, the federal deadline for Public
Transportation Agency Safety Plan certification. TDOT will continue to support the participating
agencies as they work beyond the ASP deadline to continue maturing SMS throughout their
organizations.

Suzanne Carlson
TDOT Multimodal Director
June 8, 2020

Under the Rules of the Infrastructure Law the State is no longer allowed to develop and
maintain group Agency Safety Plans. This Plan, originally developed by both the
Tennessee Department of Transportation and the City of Murfreesboro has been edited
to conform to the new rules and incorporate how Murfreesboro Transit will address
Pandemic and Infectious diseases.

Russ Brashear
Asst. Transportation Director
September 26, 2022
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1. Safety Management System Overview
1.1. SMS Introduction

Safety Management Systems (SMS) is a formal, top-down, organization-wide approach to
managing safety risk and assuring the effectiveness of safety risk mitigation. SMS includes
systematic and proactive procedures, practices, and policies for managing risks and hazards.
By bringing employees together from all levels of the agency to manage risk, SMS helps
agencies detect and address safety problems earlier, share and analyze data more effectively,
and measure safety performance more precisely.

Four main components make up SMS:

= Safety Management Policy (Section 2) is a transit agency’s documented commitment to
safety. The policy defines the transit agency’s safety objectives and the safety
accountabilities and responsibilities of its employees.

= Safety Risk Management (Section 3) is the process for identifying hazards and
analyzing, assessing, and mitigating safety risk.

= Safety Assurance (Section 4) is the processes that ensures the implementation and
effectiveness of safety risk mitigation and ensures that the agency meets or exceeds its
safety objectives through the collection, analysis, and assessment of safety data.

= Safety Promotion (Section 5) is a combination of safety training and communication
applied to the agency’s transportation system to support SMS.

Refer to Appendix A for Definitions of terms used in this plan and refer to Appendix B for
Acronyms and Abbreviations used in this plan.

1.1.1. Goal

The overarching goal of this ASP is to enhance all aspects of safety within Murfreesboro Transit
by guiding effective and proactive management of safety risks in their systems and prioritizing
capital investments using performance-based planning.

1.1.2. Objective

The objective of this ASP is to establish processes and procedures to support the
implementation of SMS that meets Federal Transit Administration (FTA)-mandated
requirements under the PTASP Final Rule (49 CFR Part 673).

1.1.3. Purpose

This ASP formalizes the SMS principles and strategies for demonstrating Safety Management
Policy, Safety Risk Management, Safety Assurance and Safety Promotion through all operation
and maintenance activities. The ASP defines the process for identifying, evaluating, and
resolving hazards associated with operations of a bus system involved in revenue service. This
process helps achieve the highest practical level of operational safety for the riding public,
employees, and anyone encountering the System.

1.2. Applicability and Scope

Recipients and sub-recipients of FTA Urbanized Area Formula Grant Program funds under 49
U.S.C. § 5307 are required to comply with the PTASP Final Rule'. TDOT sponsored the original

' FTA deferred the applicability of the PTASP requirements for small operators who receive funds through FTA’s
Formula Grants for the Enhanced Mobility of Seniors and Individuals with Disabilities Program under 49 U.S.C. §
5310 and for Formula Grants for Rural Areas Program under 49 U.S.C. § 5311.
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ASP for sub-recipient agencies to opt in for coverage under it or to opt out and develop their
own ASP. Murfreesboro Transit participated in the TDOT sponsored ASP and is now sponsoring
and updating it's own plan.

This ASP meets all the requirements under 49 CFR part 673 and encompasses the equipment,
facilities, plans, procedures, operation and maintenance as they relate to a bus system. The
ASP is scaled to the size, scope, and complexity Murfreesboro Transit.

1.3. ASP Review and Updates

The ASP will be reviewed at least annually and updated as necessary to ensure that it remains
current and consistent with FTA guidance and industry best practice. The ASP will also be
updated as necessary following any ASP audit to ensure the SMS remains current and
applicable.

2. Safety Management Policy
2.1. ASP Safety Management Policy Statement

Murfreesboro Transit recognizes management of safety as a core agency function and is
dedicated to planning, designing, constructing, operating, and maintaining transportation
systems that optimize the safety of passengers, employees, consultants, contractors,
emergency responders, and the public.

Accountability for safety begins with the Accountable Executive and permeates all levels of
employees. The following safety objectives reflect the agencies’ overarching safety goals and
demonstrate commitment to establishing, implementing, and continually improving Safety
Management Systems (SMS):

» |ntegrate safety management into the primary responsibilities of all employees.

= Support safety management through the allocation of resources and promotion of a safety
culture that facilitates safe practices and effective employee safety reporting and
communication.

» Define roles and responsibilities for all employees that contribute to safety performance
and SMS.

= Implement risk-based hazard management consistent with risk acceptance levels.

= Operate an employee safety reporting program that ensures no action will be taken
against any employee who discloses a safety concern unless disclosure indicates beyond
reasonable doubt an illegal act, gross negligence, or a deliberate disregard of regulations
or procedures.

= Comply with or exceed legislative and regulatory requirements and industry standards.

» Ensure systems and services that support operations meet or exceed agency safety
standards.

» Provide safety information and training to ensure all employees are competent in safety
management for tasks allocated to them.

= Establish and measure safety performance against data-driven safety performance
targets; and

= Continually improve safety performance and implementation of SMS.

By applying SMS as outlined above and detailed in this ASP, Murfreesboro Transit is committed
to making safety the top priority.
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2.2. Safety Accountabilities and Responsibilities

Under SMS, identified positions have specific responsibilities under SMS. Refer to the chart on
Figure 1 for a matrix that names the specific agency position(s) and committee(s) responsible
for each role described below.

The matrix below names the positions at the City of Murfreesboro responsible for the safety
roles and responsibilities described in Section 2.2 of this ASP.

Figure 1

City of Murfreesboro
Roles & Responsibility

Jim Kerr
Director
Safety Officer
Russ Brashear
Director
Timothy Martin
Manager

Billy Ward
Supervisor
Richard Hinton
Supervisor
Ellen Bourg
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Implementation)

P
O
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» |»w| » |Z|Administrative
Support
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Safety Assurance
(Audits/Inspections)

z
w
w
)
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Safety Promotion
(Communication/Training)
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>
)
)
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Hazard Identification & Safety
Risk Assessment

Safety Reporting & Follow-up

Safety Performance Targets &
Measurement
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Al 0O |0 O
Al » |l >
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T| O |UT| ©
n 0 n um

Accident Investigation

KEY

Approval

Oversight

Primary

Secondary/Support
Review/Comment

Not Applicable/No Significant Role

ZIMWUOX»

2.2.1. Accountable Executive

The Accountable Executive is a single, identifiable person who has ultimate responsibility and
accountability for implementing and maintaining the agency’s SMS and ASP. This is the same
person responsible for carrying out the agency's Transit Asset Management (TAM) Plan. The
Accountable Executive has control or direction over the human and capital resources needed to
develop and maintain both the agency's ASP and TAM Plan. The Accountable Executive is also
responsible for ensuring action is taken, as necessary, to address substandard performance in
the agency’s SMS. This individual is the primary decision-maker who is ultimately responsible
for both safety and TAM.
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2.2.2. Chief Safety Officer (or SMS Executive)

The Chief Safety Officer, or SMS Executive, can also be Accountable Executive. This person
will have adequate training to take responsibility for safety and act as the SMS Executive. The
Chief Safety Officer has the authority and responsibility for day-to-day implementation and
operation of the agency’s SMS and must have a direct line of reporting to their Accountable
Executive. Participating Agencies may designate a Chief Safety Officer who serves in other
operational or maintenance capacities?.

2.2.3. All Employees

In addition to the Accountable Executive and/or Chief Safety Officer, each transit agency has
identified those with authority and responsibility for day-to-day implementation and operation of
the agency's SMS.

All agency employees are responsible for safety. Each employee is required to work safely,
correct unsafe behavior, identify and report safety hazards, and abstain from performing any
task that the person feels could injure themselves or others.

2.2.4. Safety Committee(s)

Some agencies have safety committees and others incorporate safety into other activities to
ensure that the system is operated and maintained in a safe manner. The Safety Committee
can support SMS by informing and assuring agency management of safety issues affecting the
agency and addressing safety issues assigned to it by the agency’s executive management.

2.3.Integration with Public Safety and Emergency Management

There are internal and external programs that may affect safety management.

2.4, Safety Performance Targets
Murfreesboro Transit has established targets that represent a quantifiable, measurable safety
performance or condition. The Murfreesboro Transit will regularly monitor the performance of the
system to ensure it is meeting the targets and improving safety outcomes. At least annually, when
reviewing and updating the ASP, Murfreesboro Transit will evaluate their safety performance to
determine whether they should change their safety performance targets. Safety performance
targets are categorized below by safety performance measures:

* Performance Measure: Fatalities — Total number of reportable® fatalities and rate per
total unlinked passenger trips, by mode.

= Performance Measure: Injuries — Total number of reportable injuries and rate per total
unlinked passenger trips, by mode.

= Performance Measure: Safety Events — Total number of reportable events and rate per
total vehicle miles, by mode.

= Performance Measure: System Reliability — Mean distance between failures, by mode.

2 A Chief Safety Officer may only serve in other operational or maintenance capacities if they are employed by a
transit agency that is a small public transportation provider as defined CFR Part 673, or a public transportation
provider that does not operate a rail fixed guideway public transportation system.

3 The thresholds for “reportable” fatalities, injuries, and events are defined in the National Transit Database Safety
and Security Reporting Manual, available at https://www.transit.dot.gov/ntd/2019-ntd-safety-and-security-policy-
manual.
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Safety Performance Targets for 2022

2021 Annual Vehicle Revenue Miles: 228,777

Number of Fatalities

Rate of Fatalities per
100K VRM

Number of Injuries

Rate of Injuries Per
100K VRM

Number of Safety
Events

Rate of Safety Events
Per 100k VRM

Total Major
Mechanical Failures

Miles between Major
Mechanical Failures

0

0

2

0.87

2

0.87

5

45,755

2.5.SMS Documentation and Records

Murfreesboro Transit will maintain documents set forth in this ASP, including those related to
the implementation of its SMS and result from SMS processes and activities. Murfreesboro
Transit will maintain documents that are included in whole, or by reference, that describe the
programs, policies, and procedures that the agency uses to carry out its ASP. These documents
will be made available upon request by the FTA or other federal entity. Murfreesboro Transit will
maintain these documents for a minimum of three years after they are created.

2.6.Employee Safety Reporting

Murfreesboro Transit will establish and implement an employee safety reporting program that
allows employees and contractors to report safety conditions or hazards to senior management,
which describes the protections for employees who report safety conditions or hazards, and
which describes employee behaviors that may result in disciplinary action.

2.6.1. Reporting Feedback Line

Murfreesboro Transit employee have access to a city-wide feedback line called the Ethical
Advocate where safety concerns and incidents may reported. The employee has the option to
report anonymously, however follow-up to that specific employee would not be possible without
revealing their identity.

3. Safety Risk Management

3.1.Introduction

This chapter provides detail on Safety Risk Management (SRM). SRM includes the activities
that a public transportation agency undertakes to control the probability or severity of the
potential consequence of hazards. Major SRM sub-components include Hazard Identification
and Analysis and Safety Risk Evaluation and Mitigation. Figure 1 below summarizes the six
basic steps of SRM.
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Figure 1. Safety Risk Management Process
1. DEFINE THE SYSTEM or ASSET

® Define the physical and functional characteristics and understand and evaluate the people,
procedures, facilities, equipment, and environment.

2. IDENTIFY HAZARDS

e Identify hazards and incidents or undesired events
® Determine the causes of hazards

3. ASSESS HAZARDS

e Determine probability
e Determine the severity without controls

® Decide to accept risk or eliminate/control

4. RESOLVE or MITIGATE THE HAZARDS

e Assume risk or

. Implement corrective action
o  Eliminate
o  Control

5. RE-ASSESS HAZARD

e Assess mitigation or control for effectiveness
e Apply additional mitigations or controls if risk is not within acceptable levels

6. FOLLOW-UP

e Monitor for effectiveness
®  Monitor for unexpected hazards

3.2.Hazard Identification and Analysis

The first step in a hazard analysis is defining the systems and sub-systems subject to hazards,
followed by identifying specific physical and procedural hazards related to the identified systems
and subsystems.

3.2.1. System Description

Agency Number of | Number of |[Number |Annual Annual
Fixed Paratransit | of routes |Vehicle Unlinked
Route Bus | Vehicles Revenue Trips
Vehicles Miles

City of Murfreesboro |9 7 236,422 100,791

Transportation (2021) (2021)

Department

City of Murfreesboro Transportation Department

The City of Murfreesboro Transportation Department is responsible for the administration and
operation of public transportation service (Murfreesboro Transit) within the City of Murfreesboro.
The Transit system operates seven buses over six fixed routes of service from 6am through
6pm Monday through Friday and 9am to 4:30pm Saturday that serve designated bus stops and
limited Flag Stop capability. Transit service operations also include demand-response
paratransit service as required by ADA and the FTA.
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3.2.2. Identifying Hazards
A safety hazard is:
= Any real or potential condition that can cause personal injury or death or damage to or
loss of equipment or property,
= A condition that may be a prerequisite to an accident, or
» |s a situation that has the potential to do harm.
Hazards are identified through a variety of sources, including those listed below. In addition,
SMS enables every employee to identify hazards through Safety Promotion efforts and non-
punitive hazard reporting, described further in Section 5.
» FTA’s Hazard Analysis Guideline for Transit Projects (January 2000)
» Accident/incident data and experience
» Accident/incident data from other bus systems with similar characteristics
» Hazard scenarios
= Applicable industry standards
= Field assessments and surveys
» Project-specific design data and drawings, reviews, testing, and start-up activities

The following tools and techniques may be used for hazard identification and analysis:

* Preliminary Hazard Analysis (PHA)

» Operational Hazard Assessment (OHA)
» Accident/Incident Analysis

= Job Hazard Analysis (JHA)

3.3.Safety Risk Evaluation

After identifying system-specific hazards, SRM assesses safety risk by first identifying the
potential to do harm in the system and then analyzing options to mitigate the hazard to an
acceptable level. The process seeks to identify and define as many hazardous conditions as
possible and initiate the safety risk mitigation process before those conditions or associated
activities cause an accident.

3.3.1. Analyzing Risk

The methodology for analyzing safety risk has two elements: evaluating hazard severity and
evaluating hazard probability. The US Department of Defense’s Standard Practice for System
Safety, MIL-STD-882E, establishes system safety criteria guidelines for determining hazard
severity and probability. This ASP adapts the MIL-STD-882E Risk Assessment and Hazard Risk
Index matrixes to the transit environment for use in the Participating Agencies’ safety risk
assessment process.

3.3.1.1. Determining Severity

Hazards are rated in terms of their effect on transit customers, employees, the public, and the
operating system. Hazard severity is a subjective measure of the worst credible case
consequence that results from design inadequacies, component failure or malfunction, human
error, environmental conditions, or operating or maintenance practice, and procedure
deficiencies. The ratings are illustrated in Figure 2. The categorization of hazards is consistent
with risk-based criteria for severity and reflects the principle that not all hazards pose an equal
amount of risk.
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severe injuries
(Per event)

Low number of
Critical deaths and/or
2 serious injury*

(Per event)
Moderate
3

Minor injury and
possible serious
injury
(Per event)

Possible minor

injury
(Per event)

No injury

Figure 2. Hazard Severity Definition

CHARACTERISTICS

Several deaths Total loss of equipment
(01 =5 (o] ]3I [e8 and/or numerous or system interruption,

requiring months to
repair

Significant loss of
equipment or system
interruption, requiring

weeks to repair

Some loss of
equipment or system
interruption, requiring
seven or less days to

repair

Some loss of
equipment, no system
interruption, less than

24 hours to repair

Minor damage to
equipment no system
interruption, no
immediate repair
necessary

SEVERITY , : : : .
Equipment/Services Reputational

Ongoing media coverage,
irreparable reputational
damage, government
intervention
(Weeks — months)

Prolonged media
campaign, serious
reputational damage,

Estimated loss
from the incident
more than
$500,000

Estimated loss
from the incident

more than :
$100,000- sustained government
$49§ 999 involvement

(Days - weeks)

Estimated loss
from the incident
more than
$10,000-$99,999

Adverse media coverage,
reputational damage,
government involvement

Estimated loss
from the incident
more than $1,000-
$9,999

Local media coverage and
some reputational
damage

Estimated loss
from the incident is
likely less than
$1,000

No adverse media
coverage or reputational
damage

*Per 49 CFR 673, serious injury: 1) Requires hospitalization for more than 48 hours, commencing within 7 days from
the date of the injury was received; 2) Results in a fracture of any bone (except simple fractures of fingers, toes, or
noses); 3) Causes severe hemorrhages, nerve, muscle, or tendon damage; 4) Involves any internal organ; or 5)
Involves second or third-degree burns, or any burns affecting more than 5 percent of the body surface.

3.3.1.2.

Determining Probability

The probability that a hazard will occur during the planned life expectancy of the system element,
sub-system or component is described qualitatively, in potential occurrences per unit of time,
events, population, items, or activity. A qualitative hazard probability is derived from research,
analysis, evaluation of safety data from the operating experience of the agency or historical
safety data from similar bus systems, and from expert opinion. Figure 3 summarized the hazard
probability categories.
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Figure 3. Hazard Probability Categories

PROBABILITY | SPECIFIC INDIVIDUAL FLEET OR
LEVEL ITEM INVENTORY FREQUENCY

Frequent Likely to occur frequently in Continuously > 1 event / month
A the life of a system experienced
Probable Will occur often in the life of a ~ Will occur frequently > 1 event / vear
B system in the system y
Occasional Likely to occur sometime in Will occur several > 1 event / 10 vears
C the life of an item times y
Remote Unlikely, but possible to Unlikely, but can be > 1 event / 20 vears
D occur in the life of an item expected to occur y
Improbable 50 unilkely, i e2n be Unlikely to occur, but

assumed occurrence may not
be expected

> 1 event/ 30 years

E possible

3.3.2. Assessing Risk

Together, hazard severity and probability measure a hazard’s magnitude and priority for
applying the control measures. Hazards are then examined, qualified, addressed, and resolved
based on the severity of a potential outcome and the likelihood that such an outcome will occur.
The value derived by considering a hazard’s severity and probability is the Hazard Risk Index.
The resulting risk index is a measure of the acceptability or undesirability of the hazard and is
applied to the Risk Assessment Index.

Assignment of a Hazard Risk Index enables agency management to properly understand the
amount of risk involved by accepting the hazard relative to what it would cost (schedule, dollars,
operations, etc.) to reduce the hazard to an acceptable level.

Figure 4 identifies the Hazard Risk Index based upon hazard severity and probability and
outlines the criteria for further action and decision authority based upon each index category.
The Hazard Risk Index is used to assist the decision-making process in determining whether a
safety risk should be eliminated, controlled, or accepted. This helps prioritize hazardous
conditions and focus available resources on the most serious hazards requiring resolution while
effectively managing available resources.

For example, if the potential for an accident/incident reveals a Category 1 (catastrophic)
occurrence with a Level A (frequent) probability, the assessed level of risk is Unacceptable, and
the system safety effort is directed toward eliminating the hazard or at the very least to
implementing redundant hazard control measures. A Category 1 (catastrophic) or Category 2
(critical) safety risk may be tolerable if it can be demonstrated that its occurrence is highly
improbable. This approach provides a basis for logical management decision-making that
considers the hazard’s severity and probability.

9|Page



City of Murfreesboro Agency Safety Plan

Figure 4. Hazard Risk Index

HAZARD RISK INDICES
Frequency .
Or Probabilit TEVEI] (R
| | cotasopie|_criten | moderate | winor | msignitcant
Catastrophic Critical Moderate g

[T A A A | A
e T 1 TR
v I

LEGEND
- Unacceptable - Cannot be accepted as is, must be mitigated

- Undesirable - Acceptable with Executive-level signoff

E Acceptable w/ Review - Acceptable Operational-level signoff

- Acceptable - Can be accepted as is.

3.4. Safety Risk Mitigation
3.4.1. Treating Risk

As safety risks are identified, whether through a formal risk assessment or informally such as
through employee reporting mechanisms, hazards can be resolved by deciding to either assume
the risk associated with the hazard or to eliminate or control the risk. Mitigation to bring a hazard
to an acceptable level of risk is applied in the following order of precedence, listed from most
effective at the top of the list to least effective mitigations at the bottom:

= Avoidance

= Elimination

=  Substitution

= Engineering Controls

= Warnings

» Administrative Controls such as Operations and Maintenance Procedures

= Personal Protective Equipment and Guards

3.4.2. Hazard Tracking
Once mitigations are agreed upon for identified hazards, mitigations are tracked through the
agency’s safety certification process to ensure all concerns raised have been addressed and
mitigated properly. This hazard tracking and ce